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HOW TO COMPLETE A PROOF OF CLAIM FOR
NON-BANKRUPTCY PRACTITIONERS

On Tuesday, April 7, 2009 from 12:00 p.m.-1:30 p.m. (CST), the Panel will explore the 5 W's of
Proof of Claims: What is a Proof of Claim? Who may file a Proof of Claim? When must a proof
of claim be filed? Why does a Proof of Claim need to be filed? How to file a Proof of Claim and
accompanying exhibits? Bankruptcy practitioners will also share their knowledge on common
errors made in filing Proofs of Claim and successful methods to remedy those errors. The
program will be directed to both Non-Bankruptey practitioners and Bankruptcy practitioners
alike.

Frequently asked Questions of Non-Bankruptcy Practitioners

What is a Proof of Claim?

A proof of claim is a written statement, usually filed by a creditor, describing the reason for and
amount of the debt allegedly owed by the debtor to the creditor. Most bankruptcy courts attach
the official form, Form B10, used in completing a proof of claim to its website. 11 U.S.C. §§ 501
and 502 and the Federal Rules of Bankruptcy Procedure ("FRBP" or "Bankruptcy Rules") 3001,
3002, 3003, 3005, 3006, 3007 and 3008 govern the manner in which creditors and equity
security holders present their claims or interest to the bankruptcy court. There are varying rules
depending on the respective chapter in which the debtor seeks protection. The different rules for
filing, allowance and disallowance will be highlighted to reflect the different bankruptcy
chapters: Chapter 7 (liquidation); Chapter 9 (Municipality debt adjustment); Chapter 11
(reorganization); Chapter 12 (family farmer's debt adjustment); and Chapter 13 (individual debt
adjustment), respectively.

Who Mav a file a Proof of Claim?

11 U.S.C. § 501 and FRBP 3001 generally governs who may file a proof of claim. Usually,
creditors file proof of claims against the debtor. However, § 501 of the Bankruptcy Code, does
allow for any entity liable to the creditor for the debt owed by the debtor to file a proof of claim
if the creditor fails to do so.

In a Chapter 7 or 13 case, an unsecured creditor must file a proof of claim in order to participate
in the claims adjudication process. In a Chapter 9 or 11 case, any creditor or equity security
holder whose claim or interest is not scheduled by the debtor or is scheduled as disputed,
contingent, or unliquidated, must file a proof of claim within the time set by the court. FRBP

3003.

When must a proof of Claim be Filed?




In cases under Chapter 7, 12, and 13, a proof of claim must be filed within ninety days after the
first date set for the meeting of creditors called under § 341(a) of the Bankruptcy Code. FRBP
3002(c). There are certain specifically defined exceptions to this Rule 3002(c), such as a
governmental unit provision and claims resulting from the rejection of executory contracts and
unexpired leases.

In a case under Chapter 9 and 11, a proof of claim must be filed by the time set by the court.
FRBP 3003(c)(3). The court sets the time upon a debtor's motion or motion of another party in
interest.

Once granted, the debtors will send a Notice of Bar Dates, which is a notice to all creditors and
parties in interest of the last day to timely file a proof of claim.

Where do I file mv Proof of Claim?

One should generally review the Notice of Bar Dates. A Notice of Bar Dates may instruct a
creditor to send the proof of claim to a bankruptcy claims agent or may simply require the proof
of claim be filed electronically via ECF filing with the respective bankruptcy courts.
Additionally, a Notice of Bar Date will provide what address to send the proof of claim to if one
is using regular mail or an overnight courier. Generally, fax copies of proof of claims are not
allowed.

Why should I file a Proof of Claim?

A proof of claim should be filed in order to assert and preserve a creditor's right to share in the
debtor's distribution of its assets after confirmation. It is important to note, however, that when a
proof of claim is filed, that entity has submitted itself to the bankruptcy's court jurisdiction, and it
waives the creditor's right to a jury trial. In the Matter of Ha-Lo Industries, 326 B.R. 116 (Bankr.
N.D. I1 2005) (the filings of any claim against the estate makes any litigation against the claimant
part of the claims allowance process, thereby subjecting itself to the bankruptcy court's equitable
powers and waiving its right to a jury trial). If that entity is a governmental unit, it has waived its
right to assert a sovereign immunity defense as an objection to the claim. 11 U.S.C. §106(b).

How do I Complete the Proof of Claim Form?

First, review the official form for a proof of claim. The definitions and instructions may also be
found on the respective court's website. Review the following suggestions regarding completing
Proof of Claim forms. The numbers correspond to the numbers on the attached sample official
claim form.

Complete the name of the court where the case is pending, the name of the debtor, box (1) and
the case number, box (2). Please note, however, it is extremely important to review the Notice of
Bar Dates. The Notice of Bar Dates will provide instruction as to whether a proof of claim must
be filed against every debtor, as well as provide the respective case numbers for each of the
debtors. Usually, when a debtor files for bankruptcy, its respective related entities also file
bankruptcy petitions. The cases are usually consolidated for administrative purposes, however, in
most instances, proofs of claims are still required to be filed in each of the debtor's respective
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cases. Some practitioners err on the side of caution and file a Proof of Claim against every debtor
unless it is known that a particular debtor is absolutely not liable to the creditor.

Next, complete the name of the Creditor, box (3) and complete box (4) where notices should be
sent. If the payment address differs from the notice address complete box (5). It is important to
note however that if an unliquidated claim is filed, be sure to check the respective box (6) when
you amend that claim by filing a liquidated claim.

State the total amount owed to the creditor as of the petition date in box (7). The total amount
should include both unsecured and secured amounts. The instructions attached to the official
proof of claim form provide excellent guidance on the completion of box (8). Consider
including "see attachment" or "see exhibit" to allow you to further describe the basis for your
claim in the exhibit attached to the proof of claim. If an account number is available include that
in its respective box (9), however that box can be left blank as ample identifying information will
be present in the exhibit to the proof of claim.

The Instructions attached to the official proof of claim form contain definitions for Unsecured
Priority, and Secured Claims. A claim is secured, box (10), if it is entitled to be paid before any
other creditor in bankruptey, i.e. secured by a lien. The most common types of claims that are
entitled to priority are included in box (11).

How do I Complete the Exhibit to the Proof of Claim?

Identify the name of the entity filing the proof of claim and the name of the debtor.

Identify the relationship between the creditor and the debtor by specifically identifying the
contract or agreement from which the debt arose.

Be sure to include the date the debt was incurred. If a judgment was entered provide a brief
description of the underlying case and the date which judgment was entered. Also, include the
court's order as an additional attachment.

Expressly reserve the right to amend and supplement the Proof of Claim. Expressly reserve your
right to "Setoff," to protect the creditor if the debtors later assert a claim against the creditor.

The Exhibit to the Proof of Claim is the section to include any other information that relates to or
is important in identifying and estimating the creditor's claim against the debtor. If the
documents are too voluminous in nature, state that in the Exhibit, and also state the documents
are available upon request.

Remember, the more information provided to identify your proof of claim, the more information
the debtors will have in deciding whether to allow, disallow, or object to your proof of claim. It
is important to review the local rules for the court where the debtor's case is pending, the Notice
of Bar Dates, if applicable, and the definitions attached to Form B10 when completing a proof of
claim.



B 10 (Offieial Form 10) £12/08)

UNITED STATES BANKRUPTCY COURT

PROOY OF CLAIM

Name ol Débwor

(1)

Casée Number: N
2)

NOTE: This jormshould mf be used Ia muke o claim for-an admmz.s‘iwz:ve wxpense arising after the commenceman! of the:case A request for payment of an

adminisiraiive expense may be filed pursiantto 1] U.5.C. §503.

Name of Creditor (the person or other entity 10 whom:the debtor owes money orproporty). (3)

Name and address where notices should besent:

Telephone number:

()

} Filedon:

it Check this box W indicate thatthis
- chwramends e previously filed
clairi.

Cowrt Claim Nember:
(I henown)y

1 Name.utid address where paymenishould be sent (if different from above):

(5)

Telephone number:

i) -Check Hiis box if vou are aware that
anyoneblse has filed-w proofof claim. |
relating te-your cluim, Attach copy of
statement giving particolars,

11 Check this hox if'yon-are the debtor

or trustee in this-case.

£ Amoutit of Claing us of Drate Case Hiled: 3

}all or parvof your elaim iy secured, somplete item 4 below; however, If all of your claimis unsevured; do o womplete
fem s, ) '

if'all or parvof yourclalm I entitted to peiority, complets ftem 3,

UrCheck this box if claim includes interest or.other charges inaddition te the principal amount.of claim, Aottach fomized
- statement of interest or. chnrgcs (Y j

1

Basis for Claim:
{See instruction 42 onTeverse side )

(8)

L.ast four digits of any number by witich-creditor-identifivs debtor

B

3a. Debtor meybave seheduied ¥cconnt ags
(See mstruction#38 on reverse side’}

Secured Claim (See instruction #4 on reverse side.
Chedicthe-appropriae box if vour claim is secured by 2 Hen on property ora right of seioffand: pmwde the requested
mformmmn

:’*

MNature of propesty orrightof seroffe  [1.Redl Estas I kotor Yehicke . 0 Obher
Preseribe:
Valve of Property:$., Anuual Interest Rate___ %

Amvantof arvearage and other chargesas of ime ease fledinelided in securdd clatiy,

fany§ “Buigis for perfoctiimg

Amount of Secared Clatm: § Amount Enseonred: §

{10)

& Credits: The ameun: ofall payments on- this ciaim has been-credited for the: pz‘:kspos“c of making:this proolndclaim.

7. Documents: Aftach redacted copies-of any documents that support the claim, such as promissory.fiotes, purchase
orders, inviices, itemized statements of running accounts, contracty, judgments, monguges, and seourity apreements.

You nay also attach a sunimary. Atach rédasted copies of documents providing evidence of perfiction of

a security inferest. You may also attach & summary. (See jastruction 7 and definition.of “redacted” onreverse side.}

DO WOT SEND ORIGINAL. DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If'the docurents ase not available, picase explain:

5. Amount of Claim Entitied to
Priority under 11 U.8.C. §507¢a). I
any portion of yourclaim fails in
one of the following categories;
check the box and state the
amadnt. '

Specifyrthe priority. of theclaim,

4] B‘orn'*stic support obligations under
18 8.0 §Sﬁ?{ﬂ){i}(k) or (&)(1)(B).

{1 Wages, salaries, ot commissions{up
A §10,950% Y earned within 180 days
“before filing of the bankruptey
petivon.or cessation of the deblor’s

business, whichever is garkier 11
VS, §507(aj4y,

s}

1 Contebutions 1 an employes henefit
plan— 11 WSC, §507:(s)3).

£ B 10:82,425% of deposits roward
purchase, lease, or rentat of property
or services for, pmonal Samity, or
household uge— 11 US.C. §507
{d){?/‘

<13 Taxed or penalties owed 16

gavernmental units— 11 W& §307
()8}

1 Other — Bpecify aprpiieéb'ie paragraph
of 11 UK.C. §507 taX__ %

Ammonut entitied to-priovity:

3 (11)
*Amoyniy are subect o adyustment on
1240 ond every 3 vears theregfier with
respect to cases commenced on or qfter
the dute. of adfusiment.

Date:

address above. Attach copy of pewer of attorney, if'any.

Signature: The person filing this claim must sign it Signand print name-and title, if any, of the creditor or
_other persan-authorized to file this claim and state address and telephone number if different from-the notice

FOR COURT USE ONLY

Penaly for presenting franmdeni ofaim: Fine of up to $300,000 or mprisonment for up to 5 years, or both. 18 L.8.C. 85 152 an

d ¥571.




340 (Offfoial Form 10) (12/08) - Cent.

Cinurh Name of Debtor, and Case Number:

Filt i the federal judicia) district where the bankrupiey vase way filed (for
‘exampiv, Centruk District of Cabifornia), the bankruptey: debtor’s name, and the
bantkrapeescase number, IFthe ereditor reveived g notice of the case fren the
bankraptey court, all of tis nformation is losated atthe fop of the notice,

Creditor's Name and Address:

Fill i the name of the persan or sty ass g & cleim and the name and address
of the person who shouldreeeive notices issued durlng tie bankruptuy case. A
separatespace iy provided for the payment address i 10 diffaes Troms the notice
addvess: The creditorhasi continning obligation to keep the court informed of its
current address, Sve Federal Rule of Bankruptey Procedure {FRBP) 2002(g).

Amonnt 6F Claim as-of Date Case Filed:

State the totaldmount ewed 10 the creditar.on the date ol dhe
Bankruptey filing. Foliow the insractions contermingwhicther o’
complcte ftemy 4 and'S, Check thebon i intorest orothercharges are
tnchuded in the dlafm, : ’

2. Basis for Claim:

- Statethe typépfdehtorhow it wis mwned Eumm
goods suld, meney toaned; services porfrmed, persorigl

injuryiwsongfil death, car loan, morigage sivte. md ¢rediteand, 1 the cliim s
Hased onthe defiv cerviges, T theidisclosirg of
thegoods orse ssprnt.orthe

¢ 50 0k fo avoit
diselosure-of confidential health:vars miformation; Yoirmay be-roquired
‘o provide additonal distlosure if this mzsme O tmolh gr-party 15 inberest
Jiles an-ob) Jecion. £0.yburclaim.

3. Lagt Four-Digits.of Aay Numw by thzis Credmn- Tdentifies
Debtor:
Seate-guly the Jagrfoar-digin of the-debior's account or other Buinber
uwd by the creditorw identify lha dubusx

3. Debtor Wiy Have:Scheduled Account As:

st this spacetoy report o change in: reditor’'s nanss, - transforred
chatm;.or any other information thit chartfies a difference berween this.
proof of claimtand the darm ay hch'*(m, ed by the ﬁmbmr )

INSTRUCTIONS FOR PROOF OF CLAIV RORNS
The Msirue tins. arul defivitions below are general explanations of the fowe, In certin cireumsiances, such.cs bankruptcy cases nal filed voluwwariiy by the debior, there
ey be exceptions o these general rules.
Ftems fo he-completed in Proof 6f Claim form
Beeured Claim:

4,

n

* You mustalgo attach oopiesol documentsthatevidence perfection oflany

Check the approprinte box and provide the requested uformation i
e claim s fully or partially secured. Skip-tivs section i the claim is
entirely-unsecured, (See DEFINITIONS beiow} St the type and
{he vetue of property ihat secures the clains, atinch copies of lien
dacwmentation, snd state annual interest rate.and the mmount past duc
ot the cizim as of the date of ihe baikrupiey fiting.

Asnount of Claini Entitled-to Priority Under 11 US.C, §507(a)
I apy partion-o! your.cldn falls in one-ormore of thadisted
cafegonies, check the approprinte hox(estand state fhoamount
eatitted o priority. (See DEFINITIONS, betow.} Acclaim way be
partly priority and. partly nop-priority. ! “or eammple, insome of the
catggories, the law Hmits the amount.entitiet 10 priority.

Crellits: .

Anauthorized signature anthis proof of clainserves as an agknawledpment
that wheiy calevtuting the-amount of thetlain, the creditor gavetds deblor
eredit-for-any wynmm‘: rectived towardithi debt.

Dotumentsy’ )
Attacts ta s proaf of elain form redacted vopies documenting the existence
afithedebtand of gany-horsecuring the.debt, You muysaiso sttach & summary,

seeurity intirest, You iy also atméh s summary, FREP 300) C(‘} and (i),
16 the-olainy iz baset) pavthe:dalivery slthealth care pows drsérvioes, see
ugtruetion 2. Do nat Send original awmmh, a gttachmients: MY be
destroyed-ufier scanning.

Daeand Bignature:

The-person-filing this proof ofelainymast sign and date i, FREP 9051, I 1
il fed electronicnlly, FREP 5005(a)2), suthoriz {510 extablish
Apedlrules spectfving whatconstiutesscsigratare. Printthe-same-and title 4
any.of the ereditor o ofher. porson awthorized foifile ditvclaim. Bt the

e s address and relefibone nunsberdl it iors Tram $he. addiess given oir the
top of - theform for purpeses of receivingnoticas. Attach a complcteropy of
dny power of attorney. Criminal penaltiecs apply for makinga false statemen
ane proofai olajn

bi; 0 FINI’FIQN‘;

Brehtar
Acdebior s the person, corporation, orother. emﬂy thnt
hasfifed & mn}'rup g :zmse

: Creditsy
insécueed Chiim

fammay bie volmtarily granteil by a debtor or may be
L hrbugh s court progeaamn frs $

‘U judgment 185 Tien, A-claim-lso may
thie treditor owes the dibiormor

INFORMATION

Acknowiedgment of Tiling af-Clahm .

T rozbive scknowdtdgmentof vour filing. you may
eitherenclosen stamped selfaddressed envelops anid:
ey of ths prool of cleim:or yeu may neeess thecotrt’s
PACER ystem

smal fee to view:

cigeeared 117
v s e gt wesstoff).

£, creditor a4 persen, corg;cmum orpthier.ent
" debt By the debior that unigesan ar bofore th e of the
bankruptoy fiting, Sew 11:US.0. g101 (“U

Clhgim

TO5E Of (hB du{e ot‘ t‘nc
- §LU1{5) A oleim may

: t?w debtor ﬂ
vifilihg, See 1T
bir secured or unsteured.

Froof of Claim
= Acproot of clatmi is & foemn wsed by the creditor o
irxdrate the aneng bf Thedeht owed by the debioron
the'datedf the bankruptey filing, e craditrmuast (il
the Torna-with the clerk of the same barkiupicy cowtin
which ihe ankraplov. dise was ¢

06(2)
lien on property of

Secuted Clam Undoer 37 1LS,
A secured claimas pne backed
e debtor The gluim s seoursd 50 Jomg a8 the creditor
“has the rightte be pait from the propesty prier foother
credifors, The amourt of the secured Slaim canngt”
exceed the value of the praperty, Ay amoimt. m’\'ﬁd {73
o crezdsing in exge >?‘thcvvaéua of the property
unsecured clarm Exaniplesof Hens onproperty. indlude
4 norigage-on Teal estate or FSECurity interest in & car,

An unseeured claim ionetiat :does viot mw the
reqirementsof a- seeumed claim, A dlainme
unsecured if theamount of the: clainu exceeds the vahue
of thc Property on wimh tiw crodxmr hm - Hen.

Claint Entiticd to: Y’i"kmi{y nder 33 TiS.C 8507060
“Priorite-cluims are cerain valugorics of unsecured claims

ihat-are praid from the available money or properny § frra
benkduptey case batore. uﬂxu unseeured Siaims,

Redacted )

Acdosument has been redacted wher Use person filing #
jiasmasked, editet oud, orotherwise debeted, certin
infarmation. A creditor-Should redact and use oy thie
tast-fotr digits of & ciul-sesurity, ingdividuul stax-
ielensificution. ar financial-ascount mumber, all but the
initials of @ mimor’s nameand only e year of any

‘personr’s.date ol birdi,

Fvidence of Perfection

‘Lyidense of periectionmay felide.a mortgags, lien,

certificate of fitle, Bnancing Statetnen, orother
diocument showing that the len hasbeen (Thed or

recorded:

Offersito Porehise ) -
Cerainentitics at ke business of purchasing claiing
“foran smountiessthan the fuce v
(o gee of these o
-affar to prchase the tlafm. Some of thewriten
& tinnsArom;these enti

b ety

cradio:

 Chiists’

abge.of the chams,
Rities mey contatt the seeditorand

81418

o8 pray easity be
confused with offical cour documentation or
copmiuniczions Fromhe débor. . These entities damot
representihe banknmity.court.or the debitor, Thi

lss v oblination wsell ity cleitn, However,
the credivor decides 10 sel! its clainy, any-transferolsuch
chaim iy golject 1o FREBE 3003 (e}, any applwable
proveigions pfrthe Bankruptoy Code ] FLLEC, § 3101 &
suy, ), and sny apphicable ovders of the bankrupiey court,




